Section 9 - People in Positions of Trust (PIPOT)

This section outlines the process for responding to allegations and concerns
against people working with adults with care and support needs.

The section should be read in conjunction with the West Midlands Adult
Position of Trust Framework — A Framework and process for responding to
allegations and concerns against people working with adults with care and
support needs.

WM _ Adult PoT Framework v2.0.pdf (safeguardingwarwickshire.co.uk)

A quick reference guide is provided at the end of this section.

9.1

9.2

9.3

9.4

It is a requirement of the Care Act 2014 Statutory Guidance that
Safeguarding Adults Boards should establish and agree a framework
and process for any organisation to respond to allegations against
anyone who works (in either a paid or an unpaid capacity) with adults
with care and support needs. In line with this local authorities, their
relevant partners and those providing care and support services
should have clear policies detailing how they will respond to
allegations against people in a position of trust.

The Care Act does not set out any primary legal duties on the local
authority regarding managing allegations against people who work in
a position of trust with adults with care and support needs. Section
14 of the Statutory Guidance contains information relating to
allegations against people in positions of trust. Other relevant
legislation includes: Data Protection Act 2018/General Data
Protection Regulations, Human Rights Act 1998 and employment
legislation.

This section applies to safeguarding concerns and allegations about:

e A person who works with adults with care and support needs in
a position of trust, whether an employee, volunteer or student
(paid and unpaid); and

e Where those concerns indicate the person in a position of trust
poses a risk of harm to adults with care and support needs.

Examples of such concerns could include allegations that the person
in a position of trust has:

e behaved in a way that has harmed or may have harmed
an adult or child.


https://www.safeguardingwarwickshire.co.uk/images/downloads/West-Midlands-Policy-and-Procedure/WM_Adult_PoT_Framework_v2.0.pdf

9.5

9.6

9.7

9.8

e possibly committed a criminal offence against, or related
to, an adult or child.

e behaved towards an adult or child in a way that indicates they
may pose a risk of harm to adults with care and support
needs, or

e their conduct, either inside or outside the workplace, may
impact on their suitability to work with adults with care and
support needs or children.

The table in Appendix 9.2 provides some examples of harm. This isn’t
a definitive list but provides details about the different types of harm
that may be identified.

Concerns may be raised through a variety of processes including:

e Criminal Investigations

e Section 42 Enquiries

e Children’s Safeguarding Enquiries

e Disciplinary Investigations

e Regulatory action or Quality Assurance monitoring
e Reports from the public

This framework and process applies whether the concern regarding
the person in a position of trust is current or historical. Where the
allegation or concern is historical, it is important to ascertain if the
person is currently working with adults with care and support needs
or children and if that is the case, to consider whether information
should be shared with their current employer.

This section does not cover complaints or concerns raised about the
quality of the care or professional practice provided by the person in
a position of trust. These should be dealt with under the relevant
agency or individual complaints or regulatory processes.

Responding to concerns about People in a Position of Trust

9.9

9.10

The primary responsibility of anyone who becomes aware of any
abuse is to seek to make the situation as safe as possible for the adult
and to take steps to prevent any further abuse.

Any actions necessary to address welfare concerns in relation to an
adult involved should be taken without delay. Please refer to Section
2.11 -2.15 “Acting to Protect the Adult and Other People - Meeting
Immediate Needs”.



9.11

9.12

9.13

9.14

9.15

9.16

9.17

9.18

9.19

9.20

9.21

As noted with Section 2 (2.29-2.30), if there are concerns that a
member of staff (either paid or unpaid) in your organisation has
abused or neglected an adult with care and support needs, you have
a duty to report these concerns. Refer to your own organisations
policy on escalating concerns.

It is expected that every organisation will have appropriate policies
and procedures in place to manage allegations against their staff.

Policies and procedures should be clear and accessible, setting out
their process for managing risk should they become aware of a
concern about a member of their staff. These should determine who
should undertake an investigation, including setting timescales and
how support and advice will be made available to individuals against
whom allegations have been made.

Any allegations against people in a position of trust should be
reported immediately to a senior manager within the organisation.
Employers should have their own source of advice (including legal
advice) in place for dealing with such concerns.

In situations where informing a manager will involve delay in a high-
risk situation you should report the concern to external agencies (for
example, the Police or Local Authority) immediately.

If the concern indicates a criminal offence has occurred or may have
occurred, this must be reported to the Police immediately.

If a criminal investigation is required, this will take priority over an
organisation’s internal investigation.

Employers not only have a duty to the adult with care and support
needs, but also a responsibility to take action in relation to the
employee when allegations of abuse are made against them.

Employers should ensure that their disciplinary procedures are
compatible with the responsibility to protect adults at risk of abuse
or neglect.

When a person’s conduct, either inside or outside the workplace, may
impact on their suitability to work with or continue to work with adults
with care and support needs or children this must be referred to the
local authority safeguarding team/designated officer.

Any organisation completing an internal investigation should provide
feedback at regular intervals to the relevant Local Authority (if there
is a related safeguarding concern) and to their commissioning agency
(if they have one).



Concerns relating to a person in a position of trust who works
outside of the Staffordshire or Stoke-on-Trent area

9.22 If the concerns relate to a person in a position of trust working in a
different local authority area, then agencies should review the
relevant Local Authority/Safeguarding Adult Board guidance and
make referrals as required.

Reporting to DBS or Regulatory bodies

9.23 Where appropriate, employers should report workers to the statutory
and other bodies responsible for professional regulation such as the
General Medical Council, Nursing and Midwifery Council or Social
Work England

9.24 1If a person is removed from their role providing regulated activity
following a safeguarding incident, the regulated activity provider has
a legal duty to refer to the Disclosure and Barring Service (if the
person has been provided by an agency, the legal duty sits with
them).

9.25 The legal duty to refer to the Disclosure and Barring Service also
applies where a person leaves their role to avoid a disciplinary
hearing following a safeguarding incident and the employer/volunteer
organisation feels they would have dismissed the person based on
the information they hold.

Standard of Proof

The Standard of proof for prosecution is “beyond reasonable doubt”. The standard for
internal disciplinary procedures and for discretionary barring consideration by the
Disclosure and Barring Service (DBS) and the Vetting and Barring board is usually the
civil standard of “on the balance of probabilities”.

This means that when criminal procedures are concluded without action being taken this
does not automatically mean that regulatory or disciplinary procedures should cease or
not be considered.

In any event there is a legal duty to make a safeguarding referral to DBS if a person is
dismissed or removed from their role due to harm to a child or a vulnerable adult.

REMEMBER - It is an offence not to make a referral without good reason.




9.26 For full details of when and how to refer an individual to the DBS and
referral when the situation does not meet the legal duty please visit
the DBS website Making barring referrals to the DBS - GOV.UK
(www.govVv.uk)

Information Sharing

9.27 Decisions on sharing information must be justifiable and
proportionate, based on the potential or actual harm to adults or
children at risk, and the rationale for decision-making should always
be recorded.

9.28 Information should only be shared between agencies:

e where relevant and necessary, not simply all the information

held

e with the relevant people who need all or some of the
information

e when there is a specific need for the information to be shared
at that time

9.29 The General Data Protection Regulation (GDPR) and the Data
Protection Act 2018 introduce new elements to the data protection
regime, superseding the Data Protection Act 1998.

9.30 Information relevant to adult safeguarding will often be data that the
Act categorises as “special category personal data”, meaning it is
sensitive and personal. Wherever possible, individuals and agencies
should seek consent to share information, and be open and honest
with the individual from the outset as to why, what, how and with
whom, their information
will be shared.

REMEMBER:

If consent is not given or cannot be gained, the GDPR and Data Protection
Act 2018 do not prevent, or limit, the sharing of information for the purposes
of keeping adults with care and support needs safe.



https://www.gov.uk/guidance/making-barring-referrals-to-the-dbs
https://www.gov.uk/guidance/making-barring-referrals-to-the-dbs

Key roles and responsibilities.

The Information Owner

9.31 The owner of the information relating to the concern or allegation is
expected to -

Consider if the information indicates that any immediate risk
management actions are needed, or referrals into adult or
children safeguarding processes,

Consider whether the allegation or concern indicates a criminal
offence has occurred or may occur. If so, the allegation or
concern must be reported to the Police.

Refer to the relevant Local Authority Local Authority Designated
Officer (LADO) where the information indicates the person also
works with and could pose a risk of harm to children.

9.32 Local Authority Designated Officer Contact details:
Staffordshire — Tel: 0300 111 8007 or complete the online enquiry

form

Stoke-on-Trent - Tel: 01782 235100 or e-mail
CHAD.Referrals@stoke.gov.uk

Make a decision whether the information should be disclosed to
the person in a position of trust’s employer.

When making a decision, consider any known history of
conduct, complaints, cautions or convictions that may be
relevant to the potential risk.

If disclosing, manage this disclosure in line with legal and best
practice requirements for information sharing. Refer to
Information sharing guidance in Section 3 (paragraphs 3.31 -
3.34).

Where a disclosure is made, it should be clarified who will notify
the relevant service commissioners and regulatory agencies.
Record the information and decisions clearly, including the
rationale for any decision made.

Records should be maintained in line with internal agency
record keeping policies and requirements.

Agencies must be clear regarding the retention schedule of any
records that are kept and must be prepared to remove or
destroy any records for which there is no longer any reasonable
need.


https://www.staffordshire.gov.uk/Care-for-children-and-families/Childprotection/rc-Initial-professionals-enquiry.aspx
https://www.staffordshire.gov.uk/Care-for-children-and-families/Childprotection/rc-Initial-professionals-enquiry.aspx
mailto:CHAD.Referrals@stoke.gov.uk

Employers, student bodies, or voluntary organisations

9.33

9.34

9.35

All organisations should have robust recruitment practices, with
checkable references and the required level of DBS checks (Care Act
Statutory guidance).

Once the employer, student body or voluntary organisation has been
informed, they are responsible for assessing the risks in the context
of their service or organisation. Only they have the authority to
suspend, redeploy or make other changes to the working
arrangements.

The employer, student body or voluntary organisation must:

e share information in line with these procedures where it is
known the person in a position of trust also has other
employment or voluntary work with adults with care and
support needs or children.

e Provide feedback at regular intervals to the relevant Local
Authority (if there is a related safeguarding concern) and to
their commissioning agency (if they have one),

e Ensure that appropriate action is taken by their organisation so
that learning from current or past events is applied to reduce
the risk of harm to adults with care and support needs in the
future.

e Record the information and decisions clearly, including the
rationale for any decision made.

e Records should be maintained in line with internal agency
record keeping policies and requirements.

Local Authorities

9.36

9.37

9.38

9.39

Local Authorities are often in receipt of sensitive information
regarding people in positions of trust.

Each Local Authority will have a lead manager who can be contacted
by internal and external colleagues about issues posed by people in
a Position of Trust.

e Staffordshire County Council -
craig.cassells@staffordshire.gov.uk
e Stoke-on-Trent City Council — alisdair.heath@stoke.gov.uk

The Local Authority will consider information that is shared and will
normally encourage the organisations that are the information
owner/data controllers to make decisions regarding disclosure.

In a smaller number of cases the agencies may not be willing or able
to decide on whether disclosure is appropriate, and, in this situation,
the Local Authority may need to take a view on this.


mailto:alisdair.heath@stoke.gov.uk

9.40

9.41

9.42

9.43

9.44

There will be some circumstances where the information is not clearly
in the possession of any data controller or where the information is
provided by a private individual. In these cases, the Local Authority
will consider whether disclosure is necessary.

In certain cases where the person has links to several organisations
or where there is a believed to be a risk to adults in several settings
it may be necessary for the Local Authority to convene a meeting to
gather further information and/or consider the information that is
held and to make decisions regarding disclosure and/or further
action.

In any case where a person is believed to pose a risk to children the
information should be shared with the Local Authority Designated
Officer (LADO) for that Local Authority.

Ther Local Authority must record the information and decisions
clearly, including the rationale for any decision made.

Local Authority records should be maintained in line with internal
agency record keeping policies and requirements.

Service commissioners and regulators

9.45

Service commissioners and regulators are expected to -

e Use their contract compliance and regulatory processes to
ensure that service providers have the right internal policy and
procedural frameworks, and respond appropriately to manage
risk in individual cases,

e Monitor the activities of commissioned services in their
compliance with these policies and procedures.

e Record the information and decisions clearly, including the
rationale for any decision made.

e Records should be maintained in line with internal agency
record keeping policies and requirements.



Case examples

Case example 1 - A 39 year old woman is subject to longstanding domestic abuse risks
from her partner. Childrens Services become involved due to potential impact on the
couple’s children. As part of their assessment, they identify that the woman works as a
care assistant in a care home for older people with dementia.

Childrens Services consider the adult position of trust issues and framework. Childrens
Services are the information owner and think through whether they have a duty to make a
disclosure to the woman’s employer. Childrens Services decide that disclosure is not
proportionate in the situation — the woman is in a very difficult domestic situation, is
engaging well with Childrens Services to take steps to protect her children, and there is no
evidence that either she or the abuse in her relationship would pose a likely risk of harm
to the adults in the care home where she works.

Childrens Services have a discussion with the woman and inform her that they will not be
disclosing information to her employer but encourage her to tell her employer herself. The
woman agrees to inform her employer about her home situation so that her employer can
make a risk assessment and provide support for her in the work environment.

Replicated from the West Midlands Adult Position of Trust Framework




Case example 2 -A doctor employed in an NHS hospital is arrested by Police for
historical child sex offences. The doctor works with a range of adults in their role,
some of whom will have needs for care and support.

The Police are the information owner and decide they do need to disclose the
information to the NHS Hospital Trust as the employer of the doctor. The Police
inform the NHS Hospital Trust about the arrest for historical child sex offences and
notify the Care Quality Commission as regulator and the local Clinical Commissioning
Group as the commissioner of the hospital trust.

The NHS Hospital Trust acts on the information and decides to suspend the doctor
immediately. Their disciplinary process is placed on hold while the Police
investigation progresses.

Replicated from the West Midlands Adult Position of Trust Framework

Case example 3 - Stoke-on-Trent City Council (SOTCC) receive an adult
safeguarding referral from a neighbour of an older woman who lives in Stoke. The
concern relates to allegations that the woman’s daughter is abusing her mother
physically and emotionally.

SOTCC make enquiries under section 42 of the Care Act, and as their enquiries
progress, they find out that the daughter lives in Staffordshire and works as a carer
for a homecare agency serving people in Staffordshire.

SOTCC are the information owner and decide that - due to the nature of the cruel
treatment alleged, that the daughter works with people of a similar age to her
mother, and that she works unsupervised with people in their own homes - they do
need to disclose the information and allegations to the daughter’s employer.

By this stage of their enquiries, the daughter is aware that concerns have been
raised about the way she treats her mother, so SOTCC try to engage directly with
the daughter to provide her with an opportunity to disclose herself to her employer,
or to gain consent to share the information. The daughter refuses to do this, so
SOTCC inform they are sharing the information without her consent and make the
disclosure directly to the registered manager of the homecare agency in
Staffordshire. SOTCC notify Staffordshire County Council (SCC) and the Care Quality
Commission. SCC and the Care Quality Commission can follow up the issue with the
homecare agency (under contract compliance/ regulatory processes) to gain
assurance that the agency has risk assessed the issue properly and managed any
identified risk to users.

Adapted from the West Midlands Adult Position of Trust Framework
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Appendix 9.1
People in Positions of Trust Flow Chart

Concerns may be raised by a variety of processes including:
Criminal investigations
Section 42 Enquiries / Children’s Safeguarding Enquiries
Disciplinary Investigations
Regulatory Action or Quality Assurance Monitoring
Reports from the public

A 4
Concern or allegation is identified or received by a relevant partner or agency member of the local
Safeguarding Adults Board.

The information owner is identified.
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The employer, relevant manager / safeguarding lead assesses the risk, and may investigate
allegations through internal employment processes where it is appropriate to do so. If a criminal
investigation is required, this will take priority over an organisation's internal investigation.

!

The employer, relevant manager / safeguarding lead takes risk management actions as
appropriate to the individual case. (e.g. increased supervision or monitoring, disciplinary
or dismissal. Referrals to other agencies — DBS, professional bodiies like the HCPC, NMC)




Appendix 9.2 People in Positions of Trust — Types of Harm

Type of harm

Meaning

Example

Emotional / Psychological

Action or inaction by others
that causes mental anguish

Inflexible regimes and lack
of choice. Mocking,
coercing, denying privacy,
threatening behaviour,
bullying, intimidation,
harassment, deliberate
isolation, deprivation.

Financial

Usually associated with the
misuse of money,
valuables or property.

Unauthorised withdrawals
from an adult with care
and support needs
account, theft, fraud,
exploitation, pressure in
connection with wills or
inheritance.

Physical

Any physical contact that
results in discomfort, pain
or injury

Hitting, slapping, pushing,
shaking, bruising, failing to
treat sores or wounds,
under or overuse of
medication, un-prescribed
or inappropriate
medication, use of restraint
or inappropriate restraint,
inappropriate sanctions.

Sexual

Coercion or force to take
part in sexual acts

Inappropriate touching.
Causing bruising or injury
to the anal, genital or
abdominal area, forcing an
individual to watch sexual
acts. Transmission of STD.

Neglect

Failure to identify and/or
meet care needs

Untreated weight loss,
failing to administer
reasonable care resulting
in pressure sores or
uncharacteristic problems
with continence. Poor
hygiene, soiled clothes not
changed, insufficient food
or drink, ignoring resident’s
requests, unmet social or
care needs.

Verbal

Any remark or comment by
others that causes distress

Demeaning, disrespectful,
humiliating, racist, sexist
or sarcastic comments.
Excessive or unwanted
familiarity, shouting,
swearing, name-calling




Further Reading

Staffordshire and Stoke-on-Trent Safeguarding
Procedures Section 42: Adult Safeguarding Enquiry
Procedures (ssaspb.org.uk)

PiPoT can be found under Section 9

West Midlands PiPoT Framework
WM Adult PoT Framework v2.0.pdf
(safeguardingwarwickshire.co.uk)

Staffordshire and Stoke-on-Trent
Adult Safeguarding Partnership Board
Abuse must stop

r

What happens next?

Staff should be supported throughout the process.
Appropriate referrals should be made to the Disclosure
and Barring Service and/or the relevant body responsible
for professional registration.

The legal duty to refer to DBS also applies where a
person leaves their role to avoid a disciplinary hearing
and the employer/volunteer organisation feels they
would have dismissed the person based on the
information they have.

mn

Outcome

Only the employer has the authority to suspend,
redeploy or make other changes to the PiPoT’S
working arrangements.

Any organisation completing an internal investigation
should provide feedback at regular intervals to the
relevant Local Authority (if there is a related
safeguarding concern) and other involved parties.
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Enquiry and parallel processes

It is expected that every organisation has internal
investigation process in place.

If a criminal investigation is required, this will take
priority over an organisation's internal investigation.

The Local Authority will decide if a Safeguarding
Enquiry is required. The referrer or manager may be
contacted for further information.

Who does this apply to?

A person who works with adults with care and support
needs in a position of trust whether an employee,
volunteer or student (paid and unpaid and concerns
indicate the person in a position of trust poses a risk of
harm to adults with care and support needs.

All agencies should have clear policies in place for
responding to allegations against people working in a
position of trust.

What kind of concerns?

This could include allegations that the person of trust has:
Behaved in a way that has harmed, or may have harmed
an adult or child.

Possibly committed a criminal offence against, or related
to, an adult or child.

Behaved in a way that indicates they may pose a risk of
harm to adults with care and support needs

Their conduct, either inside or outside the workplace,
may impact on their suitability to work as PIPOT.

What do | need to do?

Make the situation as safe as possible for the adult.
Refer to your own organisations policy on escalating
concerns.

If there are any concerns that a member of staff (paid or
unpaid) has abused or neglected an adult, you have a
duty to report these concerns to the Local Authority.

If a crime has occurred or may have reoccurred, report
this to the Police immediately



